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IN THE COURT OF  SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR, DIST.- SONITPUR 

PRESENT: Sri Kaushik Kumar Sharma 

                           GR Case No. 641/13 

                             u/s 498 A of IPC 

                       State of Assam……...........Prosecution 

                                    v. 

                         Sri Pupul Kardong…………Accused 

 Ld. Advocates : For the prosecution, Smti  Barnali Chetia Ld. Addl.PP  

                              For the Accused:  Sri Tarun Barua and Smti Mousumi 

                                                             Borthakur, Ld. Advocates                                                        

Date of Evidence: 25.3.14,  

Date of Argument: 24.9.14 

Date of Judgment: 24.9.14 

 

                                  J U D G M E N T 

 

In brief, the prosecution’s case , as revealed from the FIR, is that the accused, Sri 

Pupul Kardong, had committed physical and mental torture on his wife/informant, Smti 

Kanika Kardong. The accused had demanded money from her. Their marriage had taken 

place about 8 years ago, and they have a son and a daughter. Hence, the case. 

The informant had lodged the FIR on 10.1.13, which had led to the registration of 

Halem P.S Case no. 37/13 u/s 498(A) of IPC. After investigation, the police had 

submitted charge sheet u/s 498 (A) of IPC, against the said accused.  

The Court framed charge u/s 498(A) of IPC against the accused, which on being 

read out to the accused, he pleaded not guilty and claimed to be tried.  

During trial, the prosecution examined 4 witnesses. However, the prosecution 

could not produce the informant, in spite of repeated summons to her, and hence, 

prosecution has closed its evidence. The accused was examined u/s 313 Cr PC, whose 

plea was of total denial. Heard arguments. 

POINTS FOR DETERMINATION: 

Whether the accused had subjected his wife, Smti Kanika Kardong, to cruelty by 

physically and mentally torturing her and demanding money from her, as alleged? 
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DISCUSSION AND DECISION BASED ON REASONS: 

PW1, Sri Saruram Mili, in his examination in chief had stated that he does not 

know anything about any quarrel between the husband and wife. He stated that he does 

not know, why the accused had to go to jail. 

The defence did not cross examine him.  

PW2, Sri Mahendra Pagog, in his examination in chief had stated that the 

informant had asked him to write the FIR. He had written the FIR as narrated by the 

informant. 

In his cross examination, he had stated that he had not seen any such incident.  

PW3, Sri Bhuban Karlong, in his examination in chief had stated that he does not 

know why the accused and the informant got separated after 8 years of marriage.  

PW4, Sri Nabaraj Sarma, in his examination in chief had stated that he does not 

know, why the case was lodged against the accused.  

It is clear from the above evidence that none of the PWs had supported the 

prosecution’s story. In fact, they had expressed their ignorance about the alleged incident. 

Hence, the allegation of cruelty, as defined u/s 498(A) of IPC is not proved against the 

accused. As stated above, the prosecution could not produce the informant, herself, in 

spite of repeated efforts.  

From the above, I am of the considered view that the prosecution could not prove 

the guilt of the accused, Pupul Kardong, u/s 498(A) of IPC. Hence, the accused is 

acquitted from the charge u/s 498(A) of IPC, and is set at liberty forthwith.  

The bail bond stands cancelled and surety stands discharged.  

The judgment is pronounced on this 24th of September, 2014, and is prepared 

under my hand and seal of this Court.  

The case is disposed of, accordingly.  

 

                                                                            ( K.K. Sharma) 

                                                                        S.D.J.M(M), Gohpur 


